STATUS OF CHILDREN

(3) The estates of all persons who have died intestate
as to the whole or any part thereof before the 1st day of
November, 1976, shall be distributed in accordance with
enactments and rules of law which would have applied to
them if this Act had not been passed.

(4) In this section “disposition” means a disposition,
including an oral disposition, of real or personal property
whether inter vivos or by will or codicil; and notwithstand-
ing any rule of law, a disposition made by will or codicil
executed before the Ist day of November, 1976, shall,
notwithstanding the provisions of section 29 of the Wills
Act, not be treated for the purposes of this section as
made on or after that date by reason only that the will or
codicil is confirmed by a codicil executed on or after that
date. :

Status of Children

5.—(1) For the purposes of the administration or distribu-
tion of the estate of any deceased person or of any other
property held upon trust, every personal representative or
trustee shall, whenever it is material in the circumstances,
make honest and reasonable inquiries as to the existence
of any person who could claim an interest in the estate or
other property by reason only of this Act, but shall not be
obliged to pursue such inquiries further than he honestly
and reasonably believes to be necessary.

(2) No action shall lie against any personal represent-
ative or trustee, by any person who could claim an interest
in the estate or other property aforesaid by reason only of
this Act, to enforce any claim arising by reason of the fact
that the personal representative or trustee has made any
distribution of the estate or property or otherwise acted
in the administration of the estate or property disregarding
the claims of that person where, at the time of making the
distribution or otherwise so acting, the trustee, having made
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such inquiries as are required under subsection (1) had no
notice of the relationship on which the claim is based.

(3) Nothing in this section shall prejudice the right
of any person claiming an interest in the estate or property
aforesaid, (which interest is alleged by the claimant to have
existed at the time the trustee made the distribution or
otherwise acted as aforesaid) to follow such estate or
property, or any property representing it, into the hands
of any person, other than a purchaser, who may have
received it.

Evidence re Parenthood

Presump- 6.—(1) Subject to subsections (2) and (3),.a child born
‘l;:f:n’t‘,’md to a woman during her marriage, or within ten months

ofchild . after the marriage has been dissolved by death or other-

orn during . . .

marriage. . Wise, shall, in the absence of evidence to the contrary, be
presumed to be the child of its mother and her husband, or

former husband, as the case may be.

(2) Subsection (1) shall not apply if, during the whole
of the time within which the child must have been con-
ceived, the mother and her husband were living apart under
an oral or written agreement for separation, or under a
decree or order of separation, or decree nisi of divorce,
made by a competent court or authority in Jamaica or
elsewhere. .

(3) Subsection (1) shall not apply where a child is -
born within ten months after the dissolution of the marriage
of its mother by death or otherwise, and after she has
married again, and in such case there shall be no presump-
tion as between the husband of the mother and her former
husband that either is the father of the child, and the
question shall be determined on the balance of probabilities
in each case.
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