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or his leasehold estates, or any of them, to which such
description shall extend, as. the case may be, as well as
freehold estates, unless a contrary intention shall appear
by the will.

General &i«
of real or
personal
estate sball
include real
or personal
estate.

22. A general devise of the real estate of the testator ,
or of the real estate of the testator in any place or in the
occupation of any person mentioned in his will, or other-
wise described in a general manner, shall be construed to
include. any real estate, or any real estate to which such
description shall extend (as the case may be), which he
may have power to appoint in any manner he may think
proper; and shall operate as an execution of such power,
unless a contrary intention shall appear by the wi1l; and
in like manner a bequest of the personal estate 01 the
testator, or any bequest of personal property described in
a general manner, shall be construed to include any
personal estate~ or any personal estate to which such
description shall extend, as the case may be, which he
may have power to appoint in any manner he may think
proper , and shall operate as an execution of sucll power,
unless a contrary intention shall ap~r by the will.

Devise with- 23. Where any real estate shall be devised to any
out words of . h d f 1... h de .

halllimitation to person WIt out any wor s o 11Dltatlon suc vIse s
~ :::ed be construed to pass the fee simple" or other the whole
fee. estate or interest which the testator had power to dispose

of by will in such real estate~ unle~ a contrary intention
shall appear by the will.

How certain 24. In any devise or bequest of real or personal estate,
words are to the d " do Oth t ° " " do otho le ° be construed. WO~ S le Wl ou ISSue , or le Wl ut avmg

issue", or "have no issue" or any other wor~ which may
import either a want or failure. of issue of any person
in his lifetime or at the time of his death, or an indefinite
failure of his issue, shall be construed to mean a want or

-
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failure of issue in the lifetime or at the time of the death
of such person, and not an indefinite failure of his issu~,
unless a contrary intention shall appear by the will by
reason of such person hRving a prior estate tail, or of a
preceding gift being, without any implication arising
from such words, a limitation of an estate tail to such
person or issue, or otherwise :

Provided, that this Act shall not extend to cases where
such words as aforesaid import, if no issue described in a
preceding gift shall be born, or if there shall be no issue
who shall live to attain the age, or otherwise answer the
description required for obtaining a vested estate by a
preceding gift to such issue.

25. Where any real estate (other than or not being a Real estate
. h h) h II b d . d devised to

presentatIon to a c urc s a e evIse to any trustee, trustee or

or executor, such devise shall be construed to pass the fee executor.

simple or other the whole estate or interest which the
testator had power to dispose of by will in such real estate
unless a definite term of years, absolute or determinable,
or an estate of freehold, shall thereby be given to him
expressly, or by implication.

26. Where any real estate shall be devised to a trustee, Real estate
.th t I ... f h b k devised to

WI OU any express ImItatIon o t e estate to e ta en trustee with.

by such trustee, and the beneficial interest in such real li~i~S~~~s
estate, or in the surplus rents and profits thereof shall
not be given to any person for life, or such beneficial
interest shall be given to any person for life, but the
purposes of the trust may continue beyond the life of such
person, such devise shall be construed to vest in such
trustee the fee simple or other the whole legal estate which
the testator had power to dispose of by will in such real
estate, and not an estate determinable when the purposes
of the trust shall be satisfied.
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